Pazpen 1
OCHOBHDBbIE MOJIOXKEHUA
rPAXKOAHCKOIO NMPABA

1. NTOHATUE TPAXXAAHCKOIO NPABA
KAK OTPACJIN NMPABA

I'pakaHckoe IpaBo OTJIMYAETCS OT IPYTHX OTPACJIEl paBa PeaMETOM

U METOJIOM IIPABOBOTO perysupoBanust. [lox mpeMeToM IpaBoOBOTO pery-
JIMPOBaHUA TOHUMAIOTCA O6LH6CTB6HHBI€ OTHOIIIEHUA, ITO/IBEPracMble pery-
JINPOBAHUIO, & IO METOIOM — KOMILIEKC IIPABOBBIX CPEICTB U CIIOCOO0B
BOS[[eﬁCTBHﬁ Ha 3T OTHOIIIEHWA.

HpeZIMeTOM Fpa)KlIaHCKOFO IIpaBa ABJIAOTCA I/IMyH_IeCTBeHHbIe 1N JINYHbIC
HEUMYIIECTBEHHbIE OTHOTIEHUSI.

NmyiiecTBeHHbIE OTHOLIEHUS BO3HUKAIOT 10 IIOBO/Y IIPUHA/IJIEKHOCTH
I/IMyH_IeCTBa OIIpe AE€JIEHHBIM JINIaM, IIEPEXO/] a I/IMyH_IECTBa OT OITHUX JINIT
K IPYTUM, YIIPaBJIEHUST UMYIIIECTBOM, UCIIOJIb30BAHUS PE3YJIbTATOB TBOP-
YeCKOU JeITeTbHOCTH.

JII/ILIHI)IG HeI/IMyH_IeCTBeHHBIG OTHOIIIEHWA BO3HUKAIOT 110 HOBOZIy HeMarte-
pHAJIbHBIX OJ1aT (JKU3Hb, 30POBbE, YECTD, JOCTOMHCTBO, A€I0BAs PEILy TALM],
UM TPaKIaHIHA, HAMMEHOBAHUE IOPUIUIECKOTO JIUIIA U JIP. ).

Meto/ TPasKIaHCKOTO TIpaBa XapaKTepU3yeTcst IOPUINYECKUM PABEHCTBOM
CTOPOH, IUCTIO3UTHUBHOCTHIO IOPUINYECKUX TTPEATNTUCAHUI, TOTOBOPHBIM
Y MTHUTIMATUBHBIM TOPSIIKOM YCTAaHOBJIEHUS CBsI3el MeK/y KOHTPareHTaMH,
HpeI/IMyH.IeCTBeHHO Cyﬂ€6HbIM TOPAAKOM 3alllNThbI HapyHleHHbIX I'PaKIaHCKUX
IpaB, IMYIIECTBEHHOI OTBETCTBEHHOCTDIO 32 COBEPINEHHOE MPABOHAPYIIIEHUE,
Oripeienisiioliiee 3HaueHye B JAHHOM COYETAHUY TTPU3HAKOB IIPUHAJIJIEIKUT
OPUITIECKOMY PaBEHCTBY CTOPOH. VIMEHHO I0pHANYECKOe PABEHCTBO 00ec-
MEeYNBAET YYACTHUKAM TPAKAAHCKUX ITPABOOTHOIIEHUI HE3aBUCUMOCTD U Ca-
MOCTOATEJIBHOCTD, II03BOJISAECT UM HpOHBJIHTI) I/IHI/I]_[I/IaTI/IBy n HpeI[HpI/II/IM‘{I/I-
BOCTb, COBEPIIATD JIOOBIE JEHCTBHSI, He 3aIIPEIEHHBIE 3AKOHOM.

Takum 06pa3omM, rpakIaHCKOe [IPABO MOYKHO OIIPEAEINUTh KaK CUCTEMY
[PABOBBIX HOPM, P ETYJIUPYIOIIMX Ha Hadajax [0 PUANIYECKOTO P aBEHCTBA
CTOPOH I/IMyH_[eCTBeHHbIG " JINYHbIC HeI/IMyH_[(i‘CTBeHHbIe OTHOIIIEHU .
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2. NPUHUUNDbI TPAXXAAHCKOIO NMPABA

[Tox mpuHIMITaAMK TPAYKIAHCKOTO TIpaBa MOHMMAIOTCST PYKOBOISIIIE HAYAIA,
Ha KOTOPbIX 6a3MpyeTcs: PEryIMpPOBaHKe MPasKIAHCKO-IIPABOBBIX OTHOILE-
nuii. OHM HeTIoCpeICTBEHHO 3aKpelyieHsl B cT. 1 I'paskmaHckoro koj ekca
Poccuiickoit Mepepannu (namee — ['K), a takke B psizie 1pyrux crareit
I'K (narpumep, B ct. 8—14, 22, 421) u nostomy ABIAAIOTCS 061IE00A3ATENb-
HbiMu. K yKazaHHBIM IPUHIIUIIAM MOKHO OTHECTH:
QO NPUHIKTI I03BOJIMTENBHOM HATIPABJIEHHOCTH TPAKIAHCKO-TPABOBOTO
PETYJIUPOBAHMS,
O MPUHITUI PAaBEHCTBA MPABOBOTO PEKUMA JIJISI BCEX YIACTHUKOB TPasK-
JIAHCKOTo 060pOTa;
QO NPUHIAI HEAOTYCTUMOCTH TPOU3BOJIBHOTO BMETITATEIbCTBA B YACT-
HblE JleJIa;
O npUHLKI HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH;
QO npuHLKI cBOOOIBI IOTOBOPA;
O npuHLMI CBOOOIHOTO IIepeMeIeH s TOBAPOB, YCIYT 1 (DMHAHCOBBIX
CPE/ICTB;
O npUHIKII 3aIIpeTa 3710y 10TpeOIeH s IIPaBOM;
O NpUHIUII BCeMEPHOI OXPaHbl U CyAeOHOI 3aLIUThI TPAKAAHCKIX [IPAB.

3. CUCTEMA TrPAXKAAHCKOIO NPABA

CucTema rpakIaHCKOro IpaBa CKIAABIBAETCS OOBEKTUBHO, KOO B €€ OCHOBE
JIesKaT peasbHble OOIECTBEHHDIE OTHONIEHH ST, 00JIaIal0NINeE OIPEAETCHHON
crrennukoil. ITa crrennduKa Mo3B0JIseT BbIAEIUTH 0OIIYIO YacTh FPak-
JAHCKOrO IIpaBa M IITh ero MOA0TPACIel, Kaxkaasd U3 KOTOPBIX B CBOIO OYe-
penb moapas3ziesIsAeTCAa Ha IOpUuANIeCKrue NMHCTUTYTbBI 1 Cy6I/IHCTI/ITyTbI.

O61mas yacTb 00beJUHSIET HOPMBI, IPUMEHUMBIE JIJISI PETYJINPOBAHUS
JIIOOBIX OTHOIIEHWUH, BXOASIINX B IPEAMET MPaskaaHCKoro nmpaBa. CyObeKTh
TPpakIaHCKOTO ITpaBa 06H33HBI Y4UTbIBaTb 3TN HOPMBI BCHKI/Iﬁ pas3, Korjaa
BCTYIAIOT MEXKILY cO0O0I B COOTBETCTBYIOIIME OTHOLICHHSL.

K momoTpac/isam rpaxIaHCKoro mpaBa OTHOCSTCST:

Q 1paBo cOOCTBEHHOCTH U APYTHUE BEIHbIe ITpaBa (BELIHOE IIPaBo);

O o06s13aTeIbCTBEHHOE IIPABO;

Q JMyHbIE HEMMYILECTBEHHBIE IIPABa;

O 1paBo Ha Pe3yJAbTaThl TBOPYECKON AEATENbHOCTH (MHTENIEKTyaIbHAS

cOOCTBEHHOCTD );
Q Hac/IeICTBEHHOE MPABO.
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Oco6eHHOCTH OTHOLIEHUIT, BXOAAIINX B IIPEAMET TON UM MHOM II0J0T-
pacsii TPAKAAHCKOTO MTpaBa, MPeIOTPENESIOT UX TaTbHeNTyo aubdepeH-
[UAINIO HA FOPUIMYECKIE HHCTUTYTHI U CYOUHCTUTYTHL

4. UCTOYHUKU TPAXXOAHCKOIO NPABA

Hopwmpbl rpaskzancKoro mpaBa HaxX0O/AT CBOE BbIpaXKeHMe B CTaThsX pasJiny-
HBIX HOPMaTHUBHBIX ITPABOBBIX aKTOB, KOTOPBIE TIPUHATO HA3bIBATb UCTOY-
HUKaMW IPakIaHCKOTO TIPaBa.

Buricuieii opuandeckoii cuoit obnagaer Koncrurynus Poccuiickoit Me-
Jiepaliui, KOoTopas € OIeP>KUT HOPMBI P a3JIMYHBIX O TPACJel 11paBa, B TOM
YHUCTIe TPasKIaHCKOTO.

Konctutynnonnbsle HOpMbl KOHKPETU3UPYIOTCS U Pa3BUBAIOTCS B I'PaX-
JTAHCKOM 3aKOHOZaTeabcTBe, U B yacTHOCTH B I'K. Hapsamy ¢ Hum cucremy
IPasKIaHCKOTO 3aKOHOATENBCTBA 00PA3yIOT CHelHaIbHbIe 3aKOHBI, KOTO-
pbl€ PETYIUPYIOT OT/IENbHbIE BUIBI OOTIECTBEHHBIX OTHOIIEHUH, BXOSTIINX
B IIPeIMET IPaKIaHCKOTO IPaBa.

Cpenu mo/13aKOHHBIX HOPMATUBHBIX aKTOB BEAYINAS POJIb TPUHAJIEKIT
MIPaBOBBIM aKTaM, uszaBaeMbiM [Ipesunentom PO u [IpaBurenscreom PO.

I'paxxnancko-TIpaBOBbIe HOPMBI TAKKe MOTYT COJIEPKATHCS B HOPMATHB-
HBIX aKTaX (dejiepaTbHbIX MUHUCTEPCTB U BeJloMCTB. O/IHAKO YKa3aHHbIE
OpraHbl MOTYT U3/IaBaThb aKThI, COfleprKalliie HOPMBI I'Pak/JaHCKOTO IIPaBa,
TOJIBKO B CJIy4asix U mpeziesiaX, npeaycmorpernsix ['K, apyrumu 3akoHamu
Y UHBIMU TIPABOBBIMY aKTaMU.

Hopmatusnbie aktet CCCP u PCDCP, npunsThie 10 BBEIEHUST B JI€ii-
crBue 'K, Takke BXOJAT B CHCTEMY TPAKIAHCKOTO 3aKOHOATEIbCTBA B YACTH,
He yPeryJnpoBaHHON ['paskiaHCKUM KOJIEKCOM M He TIPOTUBOPeYalleil eMmy.

Yacrbio mpaBoBoii cucrembl Poccuiickoit Mexpepariyu SBJstioTcs 001enpu-
3HAHHbBIE TIPUHIIAITBI U HOPMBI MEKLYHAPOTHOTO TIPABA, aArakske MeXKTyHAPO/I-
Hble goroBopbl Poccutickoii Meneparinu, peryaupyoiiue o01ecTBeHHbIe
OTHOIIIEHUS, BXOJAIIHE B IIPeJIMET TPaskJaHCKOro pasa. [Ipu aToM yKkazaHHbIM
axtam Koncrurynumeit PO npugana 6oiee BhICOKAs IOPUATYECKAST CIIIA, YEM
HOPMATHUBHBIM aKTaM POCCUHCKOTO TPAKIAHCKOTO 3aKOHOIATETbCTBA.

OTHOIIIEHNsT yYaCTHUKOB IPAKAAHCKOTO 060POTA PETTIAMEHTHPYIOTCS He
TOJIbKO HOPMATUBHBIMU [TPABOBBIMU AKTAMH, HO U TAK HA3bIBAEMBIMU 00bI-
YasiMU JIeJI0BOTO 000poTa. VIX MOKHO paccMaTpuBaTh B KA4eCTBE JIOTIOJIHI-
TEeJIbHOTO UCTOYHUKA TPAKAAHCKOTO 1TPaBa, OCKOJIbKY TOJIBKO TOT/Ia, KOT/Ia
rOCY/IapCTBO CAHKITMOHUPYET UX, OHKU MTPUOOPETAIOT IOPUANIECKYIO CUITY TIpa-
BOBOI HOPMBI Y BXOJIST B CHCTEMY TPasKIAHCKOTO 3aKOHOaTeIbcTBa. OObyail
MOJIKEH GBITH CIOKUBIIAMCS, TO €CTh IOCTATOYHO OMPE/IETIEHHBIM B CBOEM
COIepsKAaHUU U TITUPOKO TIPUMEHSIEMBIM B ITPEIIPUHUMATETIHCKOM 060pOTe.
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5. AEACTBUE NrPAXXAAHCKO-NPABOBbIX HOPM

Ha reppurtopun Poccutickoit Meneparinu AeiCTBYIOT TOJIBKO Te TPaKIaH-
CKO-TIPABOBBIE 3aKOHBI U MHBIE TPAK/IAHCKO-TIPABOBBIE AKThI, KOTOPbIE 0hu-
LUAJIbHO OMyOJIMKOBaHbL MeKIyHapOIHbIE JOIOBOPHI, PATU(UIIUPOBAHHbIE
DenepanbHbIM cOOpaHUEM, TyOIUKYIOTCS OHOBPEMEHHO ¢ (helepaibHBIMI
3aKOHaMU 00 UX paTu(hUKAINN.

OdunuaabHbIM OMyOJMKOBAHIEM CUUTAETCS IepBast Iy OIMKalis 1101
HOTO TeKcTa 3akoHa B «IlapiamenTckoii razetey, «Poccuiickoii razere» nim
«Cobpannu 3akoHoaTesibetBa Poceniickoit Menepannus.

I'paxkaarcko-1mpaBoBble 3aKOHbI BCTYIAIOT B CUJIy OJHOBPEMEHHO Ha BCEl
tepputopun Poccuiickoit Menepannu o ucredennu 10xHeit mocie qHs nx
o(pUIHATBHOTO O MyOJMKOBAHYS, € CJIM C AMHMU 3 aKOHAMU He Y CTAaHOBJIEH
WHOU MOPS/IOK BCTYIJICHWS UX B CUJTY.

Vxassr [pesugenra PO u mocranossenus [pasurenscrea PD mybiiu-
kyiorcs B «Cobpanuu sakoHogarenbersa Poceuniickoiit @eneparyn» u «Poc-
cuiickoii razete». Hopmarusubie ykasbl [IpesugentaP® u moctanoBieHus
ITpaButenbcTBa PD, 3aTparuBaroliue mpasa, CBOOOIBI U 00SI3aHHOCTH TPa-
JKJaH U UX 00beHeH i, BCTYIAIOT B CUJLy Ha Beell reppuropun Poccuii-
ckoit Dezepaliuy OHOBPEMEHHO TI0 UCTeYeHUH 7 IHEH 1ocie THs uX odu-
[UATLHOTO OMyOJIMKOBAHUS, €CJIM MTHOE HE MPELYCMOTPEHO B CAMUX YKa3aX
U TIOCTAHOBJICHUSIX.

HopmaTtusHbie akThbl (hejiepaibHbIX MUHICTEPCTB U BEZIOMCTB, 3aTParnBao-
[Ire mpaBa, CBOOOIBI U 0OSI3aHHOCTH TPAXK/IAH, YCTAHABJIMBAIOIIHE TIPABOBOI
CTaTyC OPraHu3aIVii MM UMEIOIINe MEKBEZIOMCTBEHHBIIN XapaKTep, I0JKHBI
IIPOITH rocyIapCTBeHHYIO peructpaiuio B Munmcrepcrse ioctutiu PO, Onun
nozIexkaT OpUIMaILHOMY OIyOIMKOBaHUIO B <« Poccuiickoil raseTe» B Tedenne
10 HEl ToCTIe AHS X PETUCTPAITHH, a TaKKe B BiosuteTeHe HOpMaTHBHBIX aKTOB
(peniepasibHBIX OPraHOB UCIIOJIHUTEBHOU BIACTH. BCTYIIAIOT B CUITY 3T aKThI
o uctedennu 10 auelt mocse AHs MxX OPUIUATILHOTO Oy OINKOBAHUS, €CIIN
CaMUMU aKTaMU He YCTAHOBJIEH IPYTOI MOPSIZIOK BCTYTIJIEHUS VX B CHITY.

MowmeHT npekparreHus AeicTBUS HOPMATUBHOTO aKTa MHOT/IA yCTaHAB-
JIUBAETCS B CAMOM HOPMATUBHOM aKTe. B GOJIBITHHCTRE JKe CIyYaeB HOpMa-
TUBHBII aKT IIPEKpaIaeT cBoe AeiicTre Tu60 B pe3ysbrare IpsMOi OTMe-
HbL, 1100 B CBA3H C IIPUHATHEM HOBOIO HOPMATUBHOTO aKTa, OTMEHSIIOIIETO
WJIA U3MEHSIONIET0 CofiepKaHne CTaporo.

[leiicTBUE TPasKIaHCKO-TIPABOBBIX HOPMATUBHBIX aKTOB PACIPOCTPAHSI-
eTcst Ha Bcio Tepputopuio Poccuiickoit Menpepannu. OpxHaxko oprat, U3/as-
TN aKT, MOKET OTPAHUYUTH TEPPUTOPUIO €TO TeUCTBUS.

Touno Tak e feiicTBYyeT Tpask/JaHCKOe 3aKOHO/IATENBCTBO U B OTHOIIEHUN
Kpyra JIMIL: COTJIaCHO 00IIeMy IPaBUJIy AeHCTBHE IPaXk JaHCKO-ITPABOBbIX
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HOPMaTUBHDBIX aKTOB PAcCIIPOCTPaHETCS Ha BCeX JIUIL, HAXOAAIIMXCS Ha Tep-
puropuu Poccuiickoit @eneparu. Eciiu neiicTBue rpax1ancKo-1paBoBOro
HOPMaTUBHOTO aKTa OTPAHUYNBAETCS OTMpe/leJIEHHON TePPUTOPUEN, TO OH
JeHCTBYeT TOJBKO B OTHOIIEHUH TeX JIUI], KOTOPble HaXOAATCs Ha 9TOU Tep-
pUTOPUH.

MNuorza nmMeror MecTo cIyday, KOrja B CaMOM aKTe YCTaHOBJIEHO UM U3 €r0
CMBICJIA BBITEKAET, YTO OH IIPUMEHSIETCS JIMIIb K OIpe/leIeHHON TPyIIIIe JIUIL.

6. AHAJNTOINneA 3AKOHA U AHAJTOTUSA NMPABA

B coryuasix, Kor/a BXOJSIIME B TPEJMET IPaKAaHCKOT0 MpaBa 001eCcTBEHHbIE
OTHOILIEHMS He yPeryJIUPOBaHbl 3aKOHOAATeIbCTBOM UM COIVIALIeHUEM CTO-
POH ¥ OTCYTCTBYET TIPUMEHSIEMbIN K HIM 00bI4ail 1e10BOro 060pOTa, K TAKUM
OTHOIIEHUSIM, IIOCKOJIbKY 3TO He IPOTUBOPEUYUT UX CYIIECTBY, IPUMEHSIETCS
rpa’kJjaHCKoe 3aKOHO/ATeJbCTBO, pery/upylollee CXoAHble OTHOLIeHU: (aHa-
JIOTHS 3aKOHA).

Eciii HEBO3MOKHO HCIIOJIB30BATh AHAJIOTUIO 3aKOHA, TIPaBa 1 00sI3aHHO-
CTHU CTOPOH OTIPEAETSIOTCS UCXO/IST U3 OOIIIX HAYAT M CMBICTA TPAKIAHCKO-
0 3aKOHO/IATEIbCTBA (AHAJIOTHSI TTpaBa) U TpeboBaHMIT T06POCOBECTHOCTH,
PasyMHOCTH, CIIPABEJINBOCTH.

JUJist TpUMEHEH ST AHATIOTHHN TPAXKIAHCKOTO 3aKOHA HEOOXOIMMBI CJIEMY-
I0II[1e YCJIOBUSI.

1. VImeeT MecTO OOIIECTBEHHOE OTHOIIEHNE, KOTOPOE IO CBOMM MPU3HA-

KaM BXOJMT B IIPeJIMET IPakJaHCKOTIO IIpaBa.

2. TamHoe o6IIeCTBEHHOE OTHOIIEHNE He YPETyIHPOBAHO HOPMO#T rpask-
MaHCKOTO TIPaBa, COTJIAIEHNEM CTOPOH MK 06BIYaeM IET0BOTO 060-
pora.

3. MMeeTcst HOpMa TPasKIAHCKOTO TIPaBa, PETyIUPYIONas CXOAHOe 001ITe-
CTBEHHOE OTHOILICHME.

4. OTcyTCTBYeT MPOTUBOPEUHe MEXLY IIPUMEHIeMOi HOPMOH U CYITeCT-
BOM OTHOIIEHUS, TIOAJIEXKAIIETO YPEryIMPOBaHNUIO.

Yro kacaeTcsl aHAJIOTUHU TIpaBa, TO OHA JOILyCTUMA TOJBKO ITPU TOMYCJIO-

BUI, YTO [TPABOBAsS CUTYAI[MsI HE MOXKET ObITh paspelieHa ¢ MOMOIIbIO aHa-
JIOTUU 3aKOHa.

7. MOHATUE U BUAbI TPAXXAAHCKUX
NMPABOOTHOLUEHUN

FpamaaHCKoe IIPAaBOOTHOIIEHNE — 3TO UMYIIECTBEHHOE NJIN JINYHOEC HENMY -
HIECTBEHHOE OTHONIEHUE, YPETYJIMPDOBAHHOE HOpMOfI TPpakKIaHCKOTO ITpaBa.
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BsauMozelicTBHEe y4aCTHUKOB IPaBOOTHOLIEHUS MEKLY COO0H — 3TO
€ero coziepKanue, a cyObeKTHBHBIE PaBa 1 0OA3aHHOCTH, TTPUHA/TIE/KATIIE
y4aCTHUKAM B3aUMOZEICTBUS, — €ro IIpaBoBas (Gopma.
['paskraHCKNe TpaBOOTHOIIEHNS TIOAPa3/Ie/ISIOTCS:
O B 3aBUCUMOCTH OT BU/IA PETYJIUPYEMBIX OOTECTBEHHBIX OTHOTIEHIH —
Ha MMYILECTBEHHBIE Y JINYHbIE HEMMYIECTBEHHEIE;

Q B 3aBUCUMOCTH OT CTPYKTYPbI MEKCYOBEKTHOM CBSI3M — Ha OTHOCH-
TeJIbHBIE 1 aOCOTIOTHBIE,

O B 3aBUCHMOCTH OT CII0c00a yIOBIETRPEHN HHTEPECOB YIIPABOMOYEH-
HOTO JIMIIa — Ha BellHble 1 00513aTeIbCTBEHHBIE;

O B 3aBUCHMOCTH OT PACIIPEAEIeHHs IIPaB U 00SI3aHHOCTE MEKLY y4acT-
HHUKaMH HpaBOOTHO]_HeHI/Iﬁ — Ha HpOCTbIe U CJIOKHDBIE,

O B 3aBUCUMOCTH OT CPOKa, B TEUEHUE KOTOPOI'O AeHCTBYIOT IPABOOTHO-
IIEHNsI, — Ha CPOYHbIe 1 HECCPOYHEILE.

Bue npuBeneHHOI KiaaccuUKAIMT MOKHO BBIIEJIUTb KOPIIOPATUBHBIE
1 IPENMYIIeCTBEHHbIE IPAaBOOTHOIICHMUS.

8. CYBbEKTbI FPAXXAAHCKUX MPABOOTHOLLUEHUHA

YUacTHUKY TPaKJAHCKUX TPABOOTHOIIEHUI MMEHYIOTCST UX CyOhEKTaMU.
B kauyecTBe CyOBEKTOB Ipa’kIaHCKUX ITPABOOTHOIIEHUN BBICTYIAIOT JUGO
OT/IeJIbHBIE UHIUBUIBL, JTUOO OTpe/ieJIeHHbIE KOJIJIEKTUBBI JIFOIEH.

OtnenbHble MHIUBUIBI UMEHYIOTCS TPAKIaHAMK UK (PUBUIECKUMU JIU-
uamu. Hapsany c rpaxnanamu Poccuiickoii Denepaiuu cybbeKTaMu rpa-
KIAHCKUX TIPABOOTHOIIEHIH MOTYT OBITh HHOCTPAHIIBI, & TaKsKe Juia 6e3
rpaklaHCTBa.

OpraHuzanuy — yYacTHUKU TPAKIAHCKUX TTPABOOTHOTIEHUH MMEHYTOT-
ST IOPUINIECKITME JIUT[AMH.

B perynupyeMbIx rpak/laHCKUM 3aKOHOATETHCTBOM OTHOIIEHUSIX MOTYT
Takke yyacTBoBaTh Poccuiickas @epeparus, cyobextsl Poceniickoit Me-
Jepaluy U MyHUIIAIIAIbHble 00pasoBaHUsL.

Bce cyOheKThI rpaskIaHCKIX TIPABOOTHOIIEHUH 0XBaTHIBAIOTCS TOHSTHEM
«JIUIay, KOTOopoe ucnosb3yercs B 'K 1 ApyTux akTax rpaskIaHCKOTO 3aKO-
HOJIATETbCTBA.

Y4YacTHUK TPask/IaHCKOrO IIPABOOTHOIIEHUS, HAJleJIEHHBII TPABOM, HA3bI-
BaeTCs YIIPABOMOYEHHBIM JIUIIOM (KPEAUTOPOM ), & YIaCTHUK, HECYIIUI 005~
3aHHOCTD, — O0SIBAHHBIM JIMLIOM (ZOJIKHUKOM ). YYaCTHUK IPaKIaHCKOIO
[IPABOOTHOIIEHHUST MOKET OJTHOBPEMEHHO SIBJISITHCS ¥ IOJIZKHUKOM, U KPEJIn-
TOPOM.
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9. OBbEKT rPAXXAAHCKOIO NPABOOTHOLUEHUSA

[To1 06BEKTOM IIPABOOTHOIIEHHST TOHUMAETCSI TO, YTO OHO peryJmpyer. Ta-
KOBBIM MOKeT ObITh TOJIbKO MOBeieHue ojei. [10aTomy B KauecTBe 00beK-
Ta rPAKIAHCKOTO IIPABOOTHOIIEH ST BHICTYIAET MOBEEHUE €r0 CyObEKTOB,
HO He BCSIKOE, 2 HAllPaBJIEHHOE Ha Pa3INYHOr0poOIa MaTepuasibHble 1 HeMa-
TepraJbHbIe Oara.
K marepuabHBIM 1 HEMaTEPUANBHBIM (JaraM MOKHO OTHECTH:
a) MaTepuasbHble 6y1ara (BEIH, TTPeIMEThI, IEHHOCTH, UMYIIECTBEHHbBIE
1paBa);
06) JinuHble HeMaTepHaJibHble 6y1ara (KM3Hb, Y€CTb, 30POBbE, TOCTOUH-
CTBO, IPABO HA MMSI, HETPHKOCHOBEHHOCTH YeJIOBEKA U JIP. );
B) IeHCTBYSI YEJIOBEKA, PA3HOTO po/a paboThI M YCIIYTH, UX PE3YJIbTaThl;
I') NPOAYKTHI [yXOBHOTO TBOPYECTBA, B TOM YNCJIE NCKTIOUMTENbHBIE TIPa-
Ba Ha HUX;
1) lieHHbIe 6ymaru, o(UInaabHbIE JOKYMEHTBI (MX MOXKHO TaKKe OTHECTH
K BelllaM, M/ MaTepUabHbIM OJiaram).

10. OCHOBAHUSA NPAXXAAHCKUX MPABOOTHOLLEHUN

[l BOBHMKHOBEHM S, U3MEHEHUS WM NTPEKPaIleHUs IPaKJIaHCKUX TIpa-
BOOTHOIIEHWIT HEOOXOIUMO HACTYILIEHIE TIPELYyCMOTPEHHBIX TIPABOBBIMI
HOpPMaMu 06CTOSITETHCTB, KOTOPBIE HA3BIBAIOTCS TPAsKAAHCKIMHU I0PU/IN-
yeckuMu paktamu. Ilockosibky 1opuanyeckue pakTol jiexkaT B OCHOBE Tpa-
JKIQHCKUX ITPABOOTHOIIEHNH, UX Ha3bIBAIOT OCHOBAHUSIMU I'PAKIAHCKNIX
TTPAaBOOTHOMIEHU.

OcHoBaHMEM TPaKJaHCKOTO TPABOOTHOIIEHUS MOXKET CJIYKUTb KaK eIH-
HUYHBIN IOPUANYECKUil (DAKT, TaK U UX COBOKYITHOCTH, Ha3bIBaeMas I0pPUIH-
YECKUM COCTABOM UJIN CJIOKHBIM IOPUANYECKUM (PaKTOM.

IOpunuueckue dhakTo! KIacCUPUIMPYIOTCS 1O CIEAYIONIM OCHOBAHUSM.

QO B saBucuMmocTU OT XapaKTepa BO3HUKHOBEHUS OHU [10/1pa3/ieIsaIoTCs

Ha COOBITHS U JEHCTBYSL.
Q B 3aBucMMOCTH OT MPaBOMEPHOCTH IEUCTBUI OHM JIEJISITCS HAa TTPABO-
MepHble U HellpaBOMEPHbIE.

QO B 3aBucuMOCTH OT FOPUANYECKON 3HAUNMOCTY TTPABOMEPHBIX IEHCTBUIN

pasyinyaloTcs I0pUAnYecKre HOCTYIKU U I0PUINYeCKUe aKTh.





