fAaBa 1. OCHOBbI TGOPMM NPaBa
M FOCYAAPCTBA

1.1. BBeAeH1e B NPAaBOBEACHUE: MOHATHUE, NPCAMET
M CUCTEMa AUCLIMIMAUHDI

IIpaBoBenenue (1 opuaMIecKast HayKa, OPUCTIPYIACHITNS ) TIPECTaB-
JisieT co6oil cucTeMy OOIECTBEHHBIX HAYK, U3YYAMONINX SBJICHUS FOCY-
JTApCTBEHHO-TIPAaBOBO JICHCTBUTEILHOCTH.

IIpeMeTOM IPAaBOBEAEHUSI SIBJISTIOTCST 00UCCINBEHHbLE OMHOUCHUSL, YPe-
2YUPOBANHbBLE C NOMOUHIO NPABA.

Cucrema 0puanuecKux Hayk (IpaBOBeI€HHUs1) BKJOUaeT B cebst clie-
ayrotye 6JI0KK FopuandecKux guciurind (puc. 1.1).

o Hcmopukxo-meopemuueckue opududeckue nayku, N3ydaroiuue Hau-
6oJiee 001IME 3aKOHOMEPHOCTH, IIPOIECC PA3BUTHUS M IIO3HAHUS TOCY-
JlapCTBEHHO-IIPABOBLIX sBJeHUIT. K UX 4yucay oTHOCATCS: Teopus
rocyaapcTBa U IpaBa, UCTOPUs (OTEYECTBEHHOIO U 3apyOeKHOro)
rocynapcTBa 1 IIpaBa, UCTOPHUS MOJUTUYECKUX U TTPABOBBIX YYECHU.
Baskneiiiee MecTo cpeii HUCTOPUKO-TEOPETUUECKUX IOPUANIECKUX
JUCIMILINH 3aHUMAaET Meopust 20cy0apcmea u npasa — crucreMa Ha-
YUHBIX 3HAaHUH 0 HanboJjiee OOIUX 3aKOHOMEPHOCTIX TOCYAapCTBa
U TIPaBa, 0 BO3HUKHOBEHUU, CYIIIHOCTH, (DYHKITMOHUPOBAHUYU U pa3-
BUTUM TOCYIaPCTBEHHO-TIPABOBBIX sBjieHnil. C Kypca Teopuu rocy-
JlapCTBa U MIpaBa BCer/la HAaUMHAeTC U3yuyeHue MpaBoBeleHUs.

* Ompacnesvle wpudUUecKue HAYKU — dTO OCHOBHOI 110 06beMy 010K
OPUINYECKUX TUCIUTIIINH, KOTOPbIE NCCJIEyIOT KOHKPETHBIE I0PH-
IUYecKre yIpeskIeHs U TPeIMTMCcaHnsl, a TAaKyKe COOTBETCTBYIONTY IO
UM IOPUANYECKYIO TPAKTUKY. K 4ncry oTpacsieBbIX IOPUAMIECKUX
HayK OTHOCSITCS KOHCTUTYIIMOHHOE, TPaK/IAHCKOE, ceMeiTHOoe, TPY/10-
BOE, a/IMITHUCTPATUBHOE, (PMHAHCOBOE, 9KOJIOTHIECKOE, YTOJIOBHOE,
TPaKIAHCKO-TIPOTIeCCyaTbHOE, YTOJOBHO-TIPOIIECCYaTbHOE, YTOJTOBHO-
HCHOJHUTEIbHOE IPaBo U Ap. Baxkneliiee Mecto B 6J10Ke OTPaCIeBbIX
OPUINYECKUX TUCTTUTIIINH 3aHUMAET KOHCMUMYYUOHHOE NPaso.
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Meacompacnesuie opuduueckue nayxiu TECHO CBSI3aHBI C HECKOJIBKIUMU
OTpacJIAMU TIpaBa, HO UMEIOT IIPU HTOM CBOM COOCTBEHHBII IIPeMET
usydenus. K dyncity Takux HayK OTHOCSTCS MyHUIIMIIQJbHOE 11PaBOo,
[IPaBO COLMUAIBHOTO 0becIedeHns, KpUMUHOJIOTHS, OPTaHU3ALM
MPAaBOCY/IsI, IIPOKYPOPCKUIT HAA30P, IPABOOXPAHUTEIbHbIE OPTaHbl,
OIEePaTUBHO-PO3BICKHAS JIEATENHHOCTD U JIP.

Hayxu, usyuaiowue sapybesxrcroe 2ocydapcmeso u npago (PUMCKOE Ipa-
BO, KOHCTUTYI[HOHHOE IIPAaBO 3apyOeKHbIX CTPaH, OTPAC/IEBOE IIPABO
3apy0OesKHBIX CTPaAH).

IIpuxnaonvie (cneyuanvnvie) pUOUdecKUe HAYKU — TO HAYKU, UC-
MOJIb3YIOIIUE JIOCTUKEHNS eCTECTBEHHBIX U TEXHUYECKUX HayK (du-
3UKU, XUMNU, MEXaHUKU N Hp) JUIA petieHunsA CIIeIUaJIbHbIX IOpUANYE-
CKMX BOIIPOCOB: KpUMUHAJIUCTUKA, CyaeOHas MeJuIMHa, cyreOHas
[ICUXUATPUS, IOPUANYECKAs TICUXOJIOTHUSI, TPABOBast CTATUCTUKA, I1pa-
BOBasg MH(pOPMATHKA U JIP.

Medxcoynapoonoe npaso — cucrema IPUAMIECKUX AUCHUILINH, KOTOPbIE
M3Yy4aloT IIPABOBbIE YCTAHOBJIEHUST, CKJIA/IBIBAIONINECST HA OCHOBE MEXK-
rOCy/IapCTBEHHBIX coryaniennii. B cocraBe MexXayHapOIHOTO MpaBa
TPAAUIIMOHHO BBIAEJISAIOT MEHCOYHAPOOHOE NYOIUUHOE NPABO, PETYIIH-
pyrolliee B3aUMOOTHOIIEHWST MEK/LY TOCY/ITAPCTBAMU 1 MEK/TYHAPOIHbI-
MM OPraHU3aALUAMU, U MEHCOYHAPOOHOE UACHOE NPABO, PETYIINPYIOIEe
YaCTHOIPABOBbIE OTHOMIEHWS, JIEJKAIIe B TIPaBe PA3HBIX TOCYApPCTB.

1.2. OCHOBbI TGOPHM NpaBa

1.2.1. NMoHaTMe, NPU3HAKM U MCTOYHMKM NPaBa
IIpaBo MOKHO OLIPEAEIUTD KaK CUCMEeMY 00Ue00A3ame bHbIX, (DOPMALLHO-

ONPeOeseHHbIX HOPM, BLIPANCAIOUIUX 0OYCLOBNCHHYH IKOHOMULECKUMU, OY-

XOBHBIMU U OPYZUMU YCLOBUSMU HCUSHU BOJIH0 0OWECTNEA, OXPAHIEMYIO OM

HAPYULEHULL BOZMONCHOCTILIO 20CYOaPCMEEHH020 NPUHYNCOCHUSL, U SABTSIOUYI0-
CS1 20CYOAPCMBEHHBIM PEZYAAMOPOM 00UCCTNBEHHBIX OTMHOULEHUIL.

B ocnose TeOpeTI/I‘{eCKOfI KOHCTPYKIMH ITpaBa JieKaT IIPU3HAKU IIpaBa,

OTJINYATONTHIE €TO OT JIPYTUX COMMATBHBIX HOPM (3TUUECKUX, PEJTUTHO3HBIX,
HOPM 00BI9aeB 1 T. 11.). K uX 4ncy oTHOCSTCST:

° 0614606}130m€ﬂb7-l06mb npasa — O3Ha4a€T, 4TO IIPaBoO SABJIACTCA €/JUH-

CTBEHHON CHCTEMON COMMATbHBIX HOPM, KOTOpast 0Osi3aTesbHa 1JIst
BCEr0 HAaCceJIeHUs, IPOKUBAIOIIEr0 HA TEPPUTOPUHU OIIPEIEIEHHOIO T0-
CyllapCTBa;
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o opmanvras onpedeiennocms nPasa — HOPMBI IIpaBa CoAepsKaT
TOUHbIE U JleTajlbHble TPeOOBAHMS, [IPEAbABIAEMbIE K IIOBEJCHUIO
JI0Ie;

o obecneuennocmy UCNOIHEHUS HOPM NPABA NPUHYOUMELLHOT CULOTL 20-
cydapcmea — HaJMdue y TOCYJapcTBa apceHala Mep roCyAapCTBeH-
HOTO BO3/ICHCTBUS HA MOTEHIINAIbHBIX U (DaKTUUECKUX TTPABOHAPY-
nruTesieit (Iipecevenne mpaBoHapyeHU i, BOCCTAHOBJIEHME U 3aIUTA
[paB rpaskjiaH, IOPUANIECKast OTBETCTBEHHOCTD ITPABOHAPYIITUTEE
UT.);

* NPUSHAK MHOZOKPAMHOCU NPUMEHEHUsT — O3HAYAET, YTO HOPMBI TIpa-
Ba 00J1a1a10T HEUCYEPIIaeMOCThi0, UX IPUMEHEHNEe PACCUUTAHO Ha
HeOrpaHUYeHHOe KOJIMYECTBO Pas.

HcToynnk npaBa — 310 8HewH A POPMA BLIPANCEHUS HOPMDL NPABA, Yepe3
KOMOPYH0 ee HOPMAMUBHOE COOEPAHCAHUE NOTYUACT POPMATLHYIO ONpedeneH-
HOCMb U 00Ue00A3AMETBHOCTD.

BbiesiioT ciieyoniye HCTOYHIKHY IIPaBa: IPaBOBOil 00bIYal, I0pu/Iye-
ckuil (cyzeOHbIiT) mpeleseHT, HOPMaTUBHO-TIPABOBOM aKT, HOPMaTHBHbII
ZIOTOBOP, pedepeHiyM 1 TPaBOCO3HAHME.

ITpaBoBOii 06bIYAl — 9TO CANKYUOHUPOBANIHOE 20CYIAPCNEOM NPABUILO
noeedenus, CLONCUBULCECS. 8 PE3YIbMAMe NOCMOANHO20 U eOUN00OPAZHOZ0
nosmopenus Kakux-iubo gaxmuveckux omuowenuil. CAHKIIMOHUPOBAHHBIE
roCyIapCTBOM 0ObIYau MTPUOOPETAIOT XapakTep 06Ie00a3aTebHBIX TIPABUIT
nosejieHust (Harpumep, obbruan AeJ0Boro 060poTa).

IO pumueckuii (cyae6HbIii) npenement (¢ ar. — «IPe/IecTBY Oy ) —
ATO NPABOBOLL AKM, NPEOCMABIAIOUULL COOOTL CYOebHOe UNU AOMUNUCTPATIUG-
Hoe pewenie no KOHKpemmomy 0eiy, Komopomy 20cyoapcmeo npudaem oo-
weobszamenvroe snavenue. CyTh OPUIANIECKOTO TIPEIEEHTA COCTOUT B TOM,
YTO paHee COCTOSIBINEECs PelieHre CyeOHOTO WK a]MUHUCTPATHBHOTO
opraHa 1o KOHKPETHOMY JleJly UMeeT CHUJIy ITPaBOBOI HOPMBI TIPU TIOCJIC-
JYOIIIEM Pa3perieHIr TTO[00HBIX JIET.

CyneOHbIH TIpeTie/IeHT ABJISETCA OCHOBHBIM HCTOUHMKOM MTPaBa B CTPAHaxX
TaK Ha3bIBAEMON aHTJIO-CaKCOHCKOM mpaBoBoii cuctembl (CIIA, Besnko-
6puranust, Kanama, Ascrpanust, Hosast 3emanaust u ip.). B poccuiickoii
TPaBOBOI cUcCTeMe, OTHOCAIIIEHCS K pPOMaHO-TePMaHCKOU MTPaBOBOU ceMbe,
AKTBI BBICIINX CyeOHBIX OPTaHOB U HUKECTOSIIIMX CY/IOB HE PACCMaTpHBa-
I0TCS B KauecTBe UCTOUHMKA TTpaBa. OHaKo (haKTUIeCKU ITPABOBBIE TIO3UITUN
CY/IOB, U3JIO’KEHHBIE TI0 KOHKPETHBIM CIIOPaM, YU TBIBAIOTCS HIKECTOSTIINMHI
CyZIaMHU B Ka4eCTBE OPUEHTHPA B BOITPOCAX MPUMEHEHUS 1 TOJKOBAHUSA TIpa-
Ba. Cpeu cyIeGHBIX aKTOB POCCUIICKUX CY/IOB BBIIESIOT: TIOCTAHOBJIECHUS
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Koucrurynuonnoro Cyzna P® o npusnanuu e coorBerctByiomum Kom-
crurynuu PO orpeneieHHOTO HOPMATHBHOTO aKTa (3aKOHA UJIH €70 YaCTH );
pemietrnst Bepxosuoro Cyna PO (BC P®D) u Beiciiero Ap6utpaskHOTO
Cyma PO (BAC P®) o npusHaHuN HEIEHCTBUTEIbHBIMI HOPMAaTUBHBIX
AKTOB; PYKOBOJISIIUE Pa3bsiICHEHUST CYIeOHON TIPAKTUKHU 110 TPUMEHEHUTO
3aKOHOIaTe bCTBa, npuHMaeMbie wienymamu BC PO u BAC P®; pere-
HUSI CYJIOB 110 KOHKPETHBIM CIIOPaM, allpOOUPOBAHHBIE B TOPSI/IKE HA30pa
BBITIECTOSATMMU CyIcOHBIMI OPTaHAMU U OMyOJIMKOBaHHBIE B OPUIHAIb-
HBIX cy1eOHbIX n3aHusx («Bectauk Bepxosroro Cyma PD» win «Bect-
Huk Beicirero Apoutpaxkuoro Cymna PM»). TlepeunciieHHbIE B TIEPBBIX
JIBYX IIYHKTaX aKThI CyIeOHBIX OPIaHOB O IIPU3HAHUY HEJICHCTBUTEIbHBIMU
HOPMAaTUBHBIX AKTOB UMEIOT MIPU3HAKHU, TO3BOJISIONNE TIPUIUCIUTD UX
K UCTOYHWKAM TIpaBa. Pa3bsicHEHNS W TTOCTAHOBJIEHUS, TPUHUMAEMbIe
mwienymamu BC PO u BAC PO, B cTporom cMbiciie CJI0Ba K KICTOYHUKAM
[paBa OTHECEHBI OBITH HE MOTYT — HTO JIUIIh TOJKOBAHHE HOPMATUBHBIX
AKTOB.

Cye6Hbie aKThI, allpOOGUPOBAHHbIE HA BBICIIEM CyIeOHOM ypoBHE (petiie-
HUS W TOCTAHOBJICHUS 110 KOHKPETHBIM JIelaM ), /10 HeJlaBHETO BPpeMeHH!
PACCMaTPUBAJIICH IOPUCTAMU UCKJIOYUTETBHO B KAYECTBE CBOCOOPA3HBIX
OPUEHTUPOB JIJIS HUZKECTOSIINX CyZ0B. [[paBoBeiaMu 0TMEUaIOCh, 9TO «Ta-
Kuie cyieOHble aKTBI He MOTYT PACCMAaTPUBATHCSI HU B KAYECTBE HCTOYHUKOB
[paBa, HA B KAYeCTBE aKTOB TOJKOBaHU mpaBas'. Cutyaiust n3MeHnIach
¢ BCTyIienueM B cuity noctanosienusi Koucruryrmonuoro Cyma PO or
21 auBaps 2010 1. Ne 1-11 «ITo mesy o mpoBepKe KOHCTUTYITUOHHOCTH T10-
snoxkenus 4. 4 cr. 170, . 1 cr. 311 4. 1 cr. 312 ApbuTpakHoro npoieccy-
aJibHOTO Koziekca Poccuiickoit Deepaliuiul B CBSI3U € KaI006aMU 3aKPBITOTO
akiuonepHoro obuecrsa “IlpoussoacrBentoe oobeaunenue “beper””, or-
KPBITBIX aKIHOHepHbIX o0uects “Kapbout”, “3asoy “Mukponposos””
n “Hayuno-iponsBozicTBeHHOe TipeanpusaTe “Pecriuparop””s. B 1. 4 nan-
HOTO TIOCTAHOBJICHWS OJTHO3HAYHO OTMEYAELTCS, UTO «TOJTKOBAHUE HOPM TIpa-
Ba MOKET oCyIiecTBIAThCs Boicimm Apourpaxubiv Cygom PO kak B cBsisu
¢ paccMoTpenrneM KoHKpeTHOoro zedia (ad hoc), Tak u — B 1ie/1s1x obecriedeHust
€IMHOOGPA3HOTO X TIOHUMAHUST U TPUMEHEHUsT apOUTPAsKHBIMU CYIaMU —
B OTHOIIEHIH BCEX JIEJI CO CXOKUMU (PAaKTUIECKUMU OOCTOSITETbCTBAMU HA
OCHOBE 0O00TIEHHON MTPAKTUKU UX PA3PEIICHUSI» .

HopMaTHBHO-IIPABOBOI aKT — 5TO 20CY0apCMEEHHbLI NPABOBOLL AKM
(opuyuarvivLil NUCLMEHHBIL VOKYMEHM), COOCPHCAUUL HOPMY NPABA.

U Bensikos B. I'. TIpaBoBo€ peryJimpoBaHue MpelpUHIMATENIbCKON e TebHOCTH: Yuel.

nocobue / B. I. Bessikos. — CII16.: BIIIM CII6I'Y, 2008. — C. 26.
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Cpezvt COBpeMEHHBIX HCTOYHIKOB ITPaBa HOPMATUBHO-TIPABOBOI aKT 3a-
HIMAeT BeIyIee MECTO U XapaKmepusyemcs paoom npusHaKos:

* WMeeT rOCYaPCTBEHHBIN XapakTep 1 00eCceYnBACTCsT IPUHY TUTEIb-
HOU CUJION TOCYZIapCTBA;

* MPUHUMAETCS € COOIOIEHUEM OTIPE/IeJIEHHON TIPOIEe/yPbl, TIPH3BaH-
HOU ONITUMU3NPOBATH (hOPMY U coZiepsKaHne IOPUANIECKUX HOPM;

* obJajiaet 3apaHee yCTAHOBJICHHOW IOPUIMYECKON CHUIION U 3aHUMaeT
olIpe/ieJIeHHOE MECTO B NE€PAPXUM HOPMATUBHO-ITPABOBBIX aKTOB;

* UMeET YeTKUE BPeMEHHbIE, IPOCTPAHCTBEHHBIE U CyObEKTHBIE ITPEJIEIIBI
JNIEUCTBUS,

* COJIEPKUT HOPMBI TIPaBa, TO €CTh OOIINE TIPABIIIA OBEJEHUST, YEM OT-
JIMYAeTCd OT UHAMBU/YATbHBIX I0PUANYECKUX aKTOB (IIPUTOBOPOB
U pelleHni cyna, yKa3oB 0 Ha3HaYeHUH Ha J0JKHOCTD U T. 11.).

HopMmaTuBHO-TIpaBOBbBIE aKThI AEJAATCS HA 3aKOHDI M MOA3aKOHHbIE AKTBI.

3aKoH — 9TO HOPMAMUBHO-NPABOGOU KM, NPUHAMBLIL 8 0COO0M NOpsoKe
Op2ANAMU 3AKOHOOAMENbHOT GLACTU, 00IA0QIOUUTL BbICULETL TOPUOUUECKOTL
CUNOTL U pezyupyrouuil Hauboiee 6adxcHvle 00Uecmeenble OMmHouLeHUs. 3a-
KOHBI 00/1a1al0T BBICIIEH I0PUANYECKON CHJION MO CPaBHEHUIO CO BCEMM
OCTaJIbHBIMU aKTaMK TOCYIapCTBa.

Cpean 3aKOHOB BBIAETSIOT KOHCTUTYIIMOHHBIE 1 OOBIKHOBEHHbIE.

Koncmumyuuonivie 3axonvt — 3T0 caMi KOHCTUTYIIMU U 3aKOHBI, KOTO-
PBIMM B HUX BHOCSATCSI M3MEHEHMS U TOTIOJTHEHHS UM KOTOPBIE TPSIMO
MpeyCMOTPEHBI KOHCTUTYIHMEH. [[puHrMaloTest Takue 3aKOoHbl KBaandu-
[IUPOBAHHBIM OOJIBIIUHCTBOM (2/3) JIelyTaTOB 3aKOHOAATEILHOTO OpTaHa
BJIACTH.

Bce unpie 3akonbl — o6viknosennvie. OHKM CINTAIOTCS TPUHATBIMHE, ECITH
32 HUX MPOTOJI0COBAJIO HE MEHEE TOJOBUHBI JETTyTATOB 3aKOHOAATENBHOTO
oprana BiaacTi. OOBIKHOBEHHBIE 3AKOHBI HE MOTYT IIPOTUBOPEYUTH KOHCTH-
TYIMOHHBIM 3aKOHAM ¥ He MOTYT UX OTMEHSTD.

IToa3aKOHHbIH HOPMATHBHO-NPABOBOM KT — 9TO HOPMAMUEHO -NPABOEOTL
axm, us0amivlil 6 COOMBEMCMBUU C 3AKOHOM U He npomusopeuauuil emy. Ioa-
3aKOHHbBIE HOPMATUBHO-TIPABOBBIE AKThI M3AI0TCST NCTIOMHNATEIBHON Bla-
CTBIO B IpeJie/Iax ee KOMIIETEHIIMU M BO UCIIOJIHEHNE AeHCTBYIONNX 3aKOHOB
(YKa3bl ¥ pacropsiKeHUs TIPe3uIeHTa, TTOCTAHOBACHUSA U PACTIOPSIKEHUS
MPaBUTEIbCTBA, NPUKA3hl, THCTPYKIMH, TIOJ0KEHUST MUHICTEPCTB 1 Be-
JIOMCTB).

JleficTBIE HOPMATUBHO-TIPABOBBIX AKTOB PACIIPOCTPAHSIETCS BO BPEMEHH,
1o tepputopun (B IPOCTPAHCTBE), MO MpeAMETaM JAEHCTBHS U 1O KPYTY
JIVIL.



